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DETAILED ACTION 



Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Claims 32 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 32, the term "elastic" in claim 32 is a relative term which 
renders the claim indefinite. The term "elastic" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tiie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 18, 20, 23-24, 30, 32 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lawrence J. Paumen, US PG-Pub 2003/0085234, as evidenced 
by Keith Pickford, US-Patent 6,261,625. 

Regarding claim 18 and 20, Paumen teaches placing meat and marinades 
(curing) into a container (sleeve) (since both the ingredients and meat are added 
together into the container, it is considered that the ingredients are added to the meat 
prior to the container being inserted into the tumbler) and placing this container into a 
tumbler (paragraphs 0030 and 0031 . Also, the sleeve or container can be seen in 1 1 of 
Fig 2 and the tumbler can be seen in 30 of Fig 2). The tumbling only requires about 15 
minutes for most meats (0031). (also as pointed out in paragraph 0023, it is 
undesirable for the tumbling operation to tear fragile meat tissues so it is considered 
that the structure of the meat to be tumbled is preserved during the tumbling operation). 

Paumen fails to teach fish meat. 
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Paumen does not specifically teach the kind of meat used however the claimed 
"fish meat" is essentially a subset of the broad "meat" of Paumen. It is widely known in 
the art to marinate fish meats as evidenced by Pickford, column 5, lines 10-14. It would 
have thus been obvious to one having ordinary skill in the art to select any kind of meat 
including fish meat (a widely known meat that is marinated) in order to carry out the 
process of Paumen. Fish meat is widely known to be highly desired by consumers 
because it contains high amounts of proteins and low amounts of fat and thus one of 
ordinary skill would have been motivated to use fish meat as the specific meat with the 
invention of Paumen since this would produce a fish product that many consumers 
would desire. 

Regarding claims 23-24, Paumen teaches rinsing the meat product with water 
after tumbling in order to remove residues (0033). 

Regarding claim 30, it is not clear if the skin is present on the fish in the 
reference of Pickford however it would have been obvious to one having ordinary skill in 
the art at the time of the invention to keep the fish skin (rind) on the fish in the 
composite invention since some consumers would prefer the taste of the skin in their 
food products. 
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Regarding claim 32, the container of Paumen is described as being made of 
plastic resin (0040). Plastic resins are known to have some degree of elasticity and 
thus it is consider that the container (sleeve) is made of an elastic material. 

Claim 19 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence J. Paumen, US PG-Pub 2003/0085234 in view of Catherine O. Tracy, US- 
Patent 4,576,825, as evidenced by Keith Pickford, US-Patent 6,261,625. 

Regarding claim 19, the references teach the invention of claim 18, in particular, 
Paumen teaches marinating/curing the meat. The references fail to teach injecting the 
ingredients into the meat. 

Tracy discloses that it was well known in the art to inject curing solutions 
containing nitrite, acid, and other ingredients into meat (column 3, lines 61-67). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
combine this teaching of Tracy with the composite invention discussed previously since 
further injecting the marinades of the composite invention into the meat would insure 
that the marinades are effectively dispersed inside of the meat of the composite 
invention. 

Claims 21-22 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence J. Paumen, US PG-Pub 2003/0085234 in view of Werner Hoffmeister, DE 
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003416759 (see abstract NPL), as evidenced by Keith Pickford, US-Patent 
6,261,625. 

Regarding claims 21-22, Paumen teaches marinating (curing) the meat product 
with marinades as discussed previously however Paumen fails to explicitly teach 
marinating with salts. 

Hoffmeister teaches that it is well known in the art to produce marinated fish 
products by curing the fish meat in a curing bath containing salt and water (see abstract 
NPL). It would have been obvious to one having ordinary skill in the art at the time of 
the invention to further cure the fish of the composite invention with the ingredients of 
Hoffmeister since salt is a well known preservative and curing the fish with salt would 
permit the fish product to be stored for a longer amount of time. 

Claim 25 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence J. Paumen, US PG-Pub 2003/0085234 in view of Minoru Okada, US- 
Patent 4,880,654, as evidenced by Keith Pickford, US-Patent 6,261,625. 

Regarding claim 25, the references teach the invention of claim 23 however the 
references fail to further teach placing the meat into a mold and then cooking it. 

Okada teaches that it is well known in the art to place fish meat products into 
molds and cook them (column 5, line 25). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to further combine this step with the 
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composite invention of Paumen in view of Pickford since this would produce fish 
products with aesthetically pleasing and attractive appearances that many consumers 
would find desirable. 

Claims 26-27 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence J. Paumen, US PG-Pub 2003/0085234 in view of Minoru Okada, US- 
Patent 4,880,654 and Robin IVIartin, WO 95/04102, as evidenced by Keith Pickford, 
US-Patent 6,261,625 

Regarding claims 26-27, the references teach the invention of claim 25 as 
discussed previously. The references fail to teach removing the product from the 
"sleeve" after the tumbling and wrapping the meat product in a wrapping material prior 
to cooking it. 

Martin teaches that it is well known in the art to wrap meat products in perforated 
films that may be used to contain the product during cooking (see abstract). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
wrap the meat product of the composite invention discussed previously prior to cooking 
it since this wrapping would force the juices to remain inside of the food product but at 
the same time permit steam formed from evaporating water to escape (see abstract) 
from the food product (see page 4, paragraphs 2 and 3). 
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Claims 28 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence J. Paumen, US PG-Pub 2003/0085234 in view of Donald Peterson, US- 
Patent 3,913,175, as evidenced by Keith Pickford, US-Patent 6,261,625 

Regarding claim 28, the references teach the connposite invention discussed 
previously however the references fail to teach placing a tube next to a sleeve such that 
the meat can be transferred from the tube to the sleeve. 

Peterson teaches that it is well known in the art to feed meat through a tube and 
into a mold (column 3, lines 1-3). It would have been obvious to one having ordinary 
skill in the art at the time of the invention to combine this concept with the composite 
invention and thus feed the meat of the composite invention through a tube and into a 
sleeve or container since this would eliminate the need of having to manually stuff the 
meat into the mold (which may result in damage to the meat). 

Claims 29 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence J. Paumen, US PG-Pub 2003/0085234 in view of Dick McGuire, US- 
Patent 4,722,117, as evidenced by Keith Pickford, US-Patent 6,261,625. 

Regarding claim 29, the references teach the invention of claim 1 8 however the 
references fail to teach cleaning the fish prior to processing it. 

McGuire teaches that is well known in the art to clean fish products by scrubbing 
them with water in order to remove unwanted matter (column 1 , lines 20-22). It would 
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have been obvious to one having ordinary skill in the art at the time of the invention to 
combine this concept of scrubbing fish products with water in order to clean them with 
the composite invention discussed previously since this would ensure that the product 
to be processed wouldn't contain any unwanted matter. 

Claims 31 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence J. Paumen, US PG-Pub 2003/0085234 in view of Alfred T. Fraser, US- 
Patent 4,781,930, as evidenced by Keith Pickford, US-Patent 6,261,625. 

Regarding claim 31, the references teach the invention of claim 18 as discussed 
previously however the references fail to further teach freezing the product. 

Fraser teaches that it is well known in the art to freeze treated fish 
products(column 2, lines 15-20). It would have been obvious to one having ordinary 
skill in the art at the time of the invention to further freeze the treated (tumbling process 
discussed previously) fish product of the composite invention since this would preserve 
the fish (column 2, lines 15-20 of Fraser) for future storage. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PRESTON SMITH whose telephone number is 
(571)270-7084. The examiner can normally be reached on Mon-Th 6:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571)272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Drew E Becker/ 

Primary Examiner, Art Unit 1794 
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